
Many accounting firms are feeling 
the effects of the economy. As a 
result, firms across the nation are 
cutting expenses and streamlining 
operations in order to stay afloat. 
Every department is being asked to 
do more with less, especially in 
marketing. 
 
“Marketers are valuable to their firms 
because they help ensure that there 
is a structured, disciplined approach 
to branding. The value in creating a 
well recognized, well respected 
name and reputation is beyond 
measurement,” suggests Sally Glick, 
principal of the firm and chief growth 
strategist with Sobel & Co., LLC.
 
Marketing is traditionally viewed as a 
cost center and is therefore hard hit 
in a bad economic climate. “Market-
ing and business development are 
more important than ever for practi-
tioners and firms in a fragile 
economy,” states Tracy Crevar 
Warren, owner of The Crevar Group 
and editor/co-author of Bull’s-Eye: 
The Ultimate How-To Marketing and 
Sales Guide for CPAs. “2011 offers 
welcome news of business prospects 
according to the 2010 CCH Account-
ing Firm Client Survey. This survey 
found that 36 percent of business 
clients will consider switching CPA 

our team has to spend on marketing, 
the more time they have to serve 
clients and make money for the 
firm.”

Now is not the time to cut back on 
marketing. Today’s economy 
provides many new areas to explore. 
A marketer is trained to provide 
recommendations on growth oppor-
tunities, as well as a plan to move 
new initiatives forward. The future of 
a firm depends on its partners 
embracing marketing as a strategic 
function.
 

Eileen P. Monesson, is a founding 
principal with PRCounts, LLC. The 
firm is dedicated to helping its 
clients use the power of public 
relations to drive their personal, 
organizational and corporate brand. 
Monesson has 12 years of experi-
ence in accounting marketing. She 
can be contacted at 
emonesson@PRCounts.com. 

firms in the next year. The study 
clearly demonstrates how competi-
tive the industry has become. Of the 
36 percent considering a switch, 55 
percent have been prospected by 
another firm.” 
 
According to CCH’s study, 79 
percent of the clients interviewed are 
generally satisfied with their certified 
public accounting firm. Of that 
group, only 17 percent reported 
being completely satisfied. This puts 
many client-accountant relationships 
at risk. Merely satisfied clients are 
more likely to leave a firm than 
completely satisfied clients. Satisfied 
clients are not as engaged in the 
relationship which can open the door 
for a competitor.
 
The article entitled “Auditing the 
Auditor” published in the April 2010 
issue of CFO Magazine claims that 
82 percent of auditor changes in 
2009 were because companies fired 
their auditors (among the Big Four, 
the number was 90 percent). Compa-
nies are demanding lower fees and 
added value ranging from 
corporate-board education to 
competitive intelligence. 
 
“New business is the lifeblood of a 
firm, but what made a firm successful 

in the past will not necessarily propel 
it in the future,” added Crevar 
Warren. “Success in the coming 
years will require thoughtful new 
strategy and ongoing, disciplined 
execution of that strategy.”  
 
Strategic marketers will look at a 
commodity service such as audit or 
tax, and determine how to add true 
value to that service. Marketers are 
trained to track a service through its 
lifecycle. They know to look for 
changes in regulations, technology, 
the competition or economy to 
develop new market opportunities 
for commodity services or a com-
pletely new service offering. The 
proposed International Financial 
Reporting Standards (IFRS) is a great 
example. A progressive marketer 
would suggest new value-based 
services for the firm to prepare 
clients for this change in accounting 
standards. Another example is 
Electronic Healthcare Records which 
provides numerous opportunities to 
offer practice management and IT 
consulting services to clients.  
 
Service providers should learn from 
their counterparts that produce 
products. Product-based companies 
know the value of marketing and are 

committed to the five Ps of this 
discipline: product, place, promo-
tion, price and people. Few compa-
nies would invest in the production 
of a product without conducting 
market research to determine its 
need. Service providers should do 
the same. Marketers should be 
involved with the development and 
promotion of new services, and 
provide input on pricing. Marketers 
also need to work on the develop-
ment of a strong firm culture or 
organizational brand. 
 
RainToday.com published the results 
of its survey entitled “How Clients 
Buy: 2009 Benchmark Report on 
Professional Services Marketing & 
Selling from the Client Perspective.” 
The report identifies the top factor in 
a buyer’s decision to hire a service 
provider. Ninety percent of the 
respondents stated that the overall 
value the provider can deliver was an 
important factor. 

“The true benefit of a good market-
ing program is that it shortens the 
sales cycle,” states Emily Benning-
ton, director of marketing and 
development with the West Virginia 
office of Dixon Hughes, PLLC. “If I’ve 
done my job in promoting the value 
of our firm to the right audience, 
credibility is established before the 
partner meets with a prospect.”
 
Strong marketers know the impor-
tance of demonstrating a high level 
of knowledge in a specific industry 
niche or service area. They will invest 
the time to ensure that the accoun-
tants working in a specific area are 
educated and communicate their 
knowledge in seminars, articles, 
whitepapers and case studies. All of 
these tools showcase the value that 
the firm can bring to the relationship. 
 
The result of a marketing program is 
determined by the return in the 
investment and value it brings to the 
firm. Firms should define bench-
marks, such as the number of new 
clients, an increase in client reten-

tion, percentage of satisfied clients, 
as well as increases in billable hours 
and realization rates and measure 
these benchmarks over time. 
Partners should also track the 
number of hours contributed to 
marketing by the accountants, as 
well as the hours invested in a 
project by the marketing team. 
Marketers can add more value to a 
firm by attending networking events, 
writing proposals, ghost-writing 
articles and creating seminar materi-
als. This will reduce the cost of 
developing these materials (typically 
a marketer’s time is not billable) and 
allow the accountants to spend more 
time on billable work.
 
“Working as a marketing profes-
sional in the service industry is a bit 
different,” claims Aliona Groh, 
marketing coordinator with Hoyman 
Dobson. “I see my success through 
the success of our team members. 
My goal is to make our team’s job as 
easy as possible. The less time that 

Your Investment in
Marketing Is an
Investment in the
Future of Your Firm
By Eileen P. Monesson
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By Mark S. Furman & Emily C. Shanahan
As a CPA, you have intimate knowledge of your clients’ �nancial 
a�airs, matters that many of your clients consider to be of a highly 
sensitive and con�dential nature. You may even be privy to the 
dynamics and politics of their families and businesses. Given the 
nature of the relationship between you and your client, it would 
not be unreasonable to consider your client’s request that you serve 
as trustee to be a vote of con�dence in your skills and judgment 
and a testament to the strength of your relationship with the client. 
Serving as a trustee can be a rewarding experience, but it is not 
without risks, including lawsuits brought by disgruntled bene�cia-
ries. �is article is intended to provide a broad introduction to the 
responsibilities of a trustee to assist you in weighing the pros and 
cons of assuming that role.

Fundamental Duties as Trustee
A trustee is a �duciary. As such, a trustee has several fundamental 
duties, including the duty of loyalty, the duty to act prudently, the 
duty of impartiality, the duty to account to and inform bene�cia-
ries and the duty to carry out the terms of the trust.

Duty of Loyalty
It is critical to be aware that the duty of loyalty that a trustee owes 
runs to the bene�ciaries of the trust, not the settlor of the trust. 
�at being said, as trustee, you are not an agent of the bene�ciaries. 
Rather, the trustee is to act solely in the interests of the bene�cia-
ries and must take a�rmative action to further the interests of the 
trust.

Assuming the role of trustee for a valued client poses the inherent 
risk of divided loyalties. Your natural and understandable desire to 
please a long-term client who is the settlor of the trust may con�ict 
with your duty to act only in the best interest of the trust and its 
bene�ciaries. For example, if the settlor, who also is your client, 
approaches you in your role as trustee to request that the trust 
make a loan to the settlor, you must assess the issue from the 
perspective of whether the loan is good for the trust, not whether 
there is any plausible basis to conclude that the loan can be made 
without harming the trust. �e trust that gives the trustee author-
ity to make loans does not insulate the trustee from a breach of 
�duciary duty claim if the trustee fails to take a�rmative action to 
further the interests of the trust.       
        Continued on page 26 
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Duty to Act Prudently
A trustee is under a further duty to act prudently. In particular, a 
trustee, absent contrary language in the trust, is subject to the 
prudent investor rule, as codi�ed by the Massachusetts Prudent 
Investor Act, Mass. Gen. Laws ch. 203C (“MPIA”). �e standard of 
care under the MPIA requires a trustee to “invest and manage trust 
assets as a prudent investor would, considering the purposes, terms 
and other circumstances of the trust, including those set forth in 
subsection (c). In satisfying this standard, the trustee shall exercise 
reasonable care, skill and caution.” Mass. Gen. Laws ch. 203C, § 
3(a). �is assessment is made in light of all the facts and circum-
stances as of the time the investment decision was made.

As your client’s CPA, you are familiar with your client’s �nancial 
a�airs. �at being said, it is unlikely that as a CPA you also are a 
professional investment manager. To the extent you hold yourself 
out as having special skills or expertise in this regard, in your role as 
trustee, you will be held to the standard of one who, in fact, 
possesses such skills or expertise.

More likely than not, however, if you take on the role of trustee, you 
will need to engage another professional to manage the assets of the 
trust. While a trustee may be permitted to delegate the investment 
of the trust’s assets, a trustee nevertheless retains a variety of duties. 
Among other things, a trustee must personally de�ne the trust’s 
investment objectives, exercise reasonable care in selecting an 
investment manager and adequately supervise the investment 
manager.

Duty of Impartiality
Con�ict arising from the competing interests of the income bene�-
ciary and those bene�ciaries who are entitled to the trust property 
upon the termination of the income bene�ciary’s interest in the 
trust (“the remaindermen”) is a common scenario that o�en can 
test another one of a trustee’s fundamental duties – the duty of 
impartiality. �e duty of impartiality requires a trustee not to favor 
one bene�ciary over another unless directed by the terms of the 
trust. Instead, a trustee must remain neutral and not advocate for 
any particular bene�ciary or class of bene�ciaries. �e challenge 
o�en arises where a trustee must determine the standard of living 
to which the income bene�ciary is entitled. �e trustee is in the 
unenviable position of potentially being viewed as too stingy by the 
income bene�ciary or pro�igate by the remaindermen.

Duty of Impartiality Continued
In practice, determining the standard of living to which the income 
bene�ciary is entitled may be complicated because the terms of the 
trust are unclear. Under the terms of the trust, the trustee must take 
into account the income bene�ciary’s other assets? May the trustee 
do so? Or is the trustee a�rmatively precluded from taking the 
income bene�ciary’s other assets into account? If the trust is 
unclear, the trustee may consider �ling a complaint for instructions 
to protect against a claim by the bene�ciary disadvantaged by the 
trustee’s decision. Seeking a judicial determination of the proper 
interpretation of the trust is critical because a mistake of law in 
interpreting a trust is not a defense in any subsequent litigation, and 
acting contrary to the terms of the trust is a breach of the trustee’s 
�duciary duties. An additional advantage to a complaint for 
instructions is that the trustee generally is able to have his reason-
able attorneys’ fees and costs paid from the trust.   
       

Duty to Account and Inform
A trustee has a duty to account to the bene�ciaries. �e bene�cia-
ries of an irrevocable trust are entitled to be reasonably informed 
about the administration of the trust so they are able to protect 
their interests. Having your accounts judicially allowed on a regular 
basis bene�ts you as trustee because allowance of accounts 
discharges a trustee from any liability for transactions covered by 
the accounting. Once allowed, accounts generally cannot be 
questioned in collateral proceeding in law or in equity, absent fraud 
or manifest error, and only rarely are re-opened. In Massachusetts, 
for example, Section 7-307 of the Uniform Probate Code 
establishes both a statute of limitations (six months) and a statute of 
repose (three years) for claims against a trustee by a bene�ciary 
who has received a �nal accounting.

Trustees have a further duty to inform and communicate with 
bene�ciaries. A trustee’s duty to communicate is two-fold: It 
includes an a�rmative obligation to inform bene�ciaries of certain 
information, as well as an obligation to respond to bene�ciaries’ 
reasonable requests for information about the trust. �at duty 
encompasses, among other things, informing a bene�ciary of the 
existence of the trust and of the right to request a copy of the trust.

Duty to Carry Out Terms of Trust
While it may seem an obvious point that a trustee should not act in 
contravention of the terms of the trust, avoiding such potential 
liability could at times be di�cult in practice. Maintaining an 
existing relationship with a settlor or bene�ciary of a trust who also 
is a client has the potential to place signi�cant pressure on a CPA 
who takes on the role of trustee. For example, what do you do if the 
settlor, who also is your long-term client, approaches you in your 
role as trustee to make a loan from the trust, but the trust does not 
authorize the trustee to make such a loan? If you agree to the 
request, you would breach both your duty of loyalty and your duty 
to carry out the terms of the trust. Accordingly, it is critical that 
upon accepting the role of trustee, you read and understand the 
terms of the trust, and then revisit the terms of the trust before 
taking any action that is not obviously within the scope of your 
responsibilities and authority as trustee. 

Conclusion
Given the o�en complex duties of acting as trustee, as well as the 
potential liability arising from a breach of those duties, it is impor-
tant that trustee positions not be viewed as another service to offer 
clients; that is, a way to “add value” to the client relationship. To that 
point, before taking on the role of trustee, consult with your insur-
ance carrier regarding coverage for claims arising out of your work 
as a �duciary. You will want to be certain that you have coverage for 
your acts as trustee. If your malpractice insurance does not provide 
coverage, consider obtaining a separate errors and omissions policy 
that will provide the needed coverage. In the end, the decision to act 
as trustee should be the product of considered judgment, weighing 
all facts and circumstances that counsel for and against assuming 
this role.

Mark S. Furman is a shareholder and chair of the Litigation 
Department at Tarlow Breed Hart & Rodgers PC in Boston. 
He has over 30 years of experience representing clients in 
litigation, including trust and estate disputes.

Emily C. Shanahan is of counsel at Tarlow Breed Hart & 
Rodgers PC in Boston. She concentrates her practice in 
litigation, including trust and estate disputes.
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Duty to Act Prudently
A trustee is under a further duty to act prudently. In particular, a 
trustee, absent contrary language in the trust, is subject to the 
prudent investor rule, as codi�ed by the Massachusetts Prudent 
Investor Act, Mass. Gen. Laws ch. 203C (“MPIA”). �e standard of 
care under the MPIA requires a trustee to “invest and manage trust 
assets as a prudent investor would, considering the purposes, terms 
and other circumstances of the trust, including those set forth in 
subsection (c). In satisfying this standard, the trustee shall exercise 
reasonable care, skill and caution.” Mass. Gen. Laws ch. 203C, § 
3(a). �is assessment is made in light of all the facts and circum-
stances as of the time the investment decision was made.

As your client’s CPA, you are familiar with your client’s �nancial 
a�airs. �at being said, it is unlikely that as a CPA you also are a 
professional investment manager. To the extent you hold yourself 
out as having special skills or expertise in this regard, in your role as 
trustee, you will be held to the standard of one who, in fact, 
possesses such skills or expertise.

More likely than not, however, if you take on the role of trustee, you 
will need to engage another professional to manage the assets of the 
trust. While a trustee may be permitted to delegate the investment 
of the trust’s assets, a trustee nevertheless retains a variety of duties. 
Among other things, a trustee must personally de�ne the trust’s 
investment objectives, exercise reasonable care in selecting an 
investment manager and adequately supervise the investment 
manager.

Duty of Impartiality
Con�ict arising from the competing interests of the income bene�-
ciary and those bene�ciaries who are entitled to the trust property 
upon the termination of the income bene�ciary’s interest in the 
trust (“the remaindermen”) is a common scenario that o�en can 
test another one of a trustee’s fundamental duties – the duty of 
impartiality. �e duty of impartiality requires a trustee not to favor 
one bene�ciary over another unless directed by the terms of the 
trust. Instead, a trustee must remain neutral and not advocate for 
any particular bene�ciary or class of bene�ciaries. �e challenge 
o�en arises where a trustee must determine the standard of living 
to which the income bene�ciary is entitled. �e trustee is in the 
unenviable position of potentially being viewed as too stingy by the 
income bene�ciary or pro�igate by the remaindermen.

Duty of Impartiality Continued
In practice, determining the standard of living to which the income 
bene�ciary is entitled may be complicated because the terms of the 
trust are unclear. Under the terms of the trust, the trustee must take 
into account the income bene�ciary’s other assets? May the trustee 
do so? Or is the trustee a�rmatively precluded from taking the 
income bene�ciary’s other assets into account? If the trust is 
unclear, the trustee may consider �ling a complaint for instructions 
to protect against a claim by the bene�ciary disadvantaged by the 
trustee’s decision. Seeking a judicial determination of the proper 
interpretation of the trust is critical because a mistake of law in 
interpreting a trust is not a defense in any subsequent litigation, and 
acting contrary to the terms of the trust is a breach of the trustee’s 
�duciary duties. An additional advantage to a complaint for 
instructions is that the trustee generally is able to have his reason-
able attorneys’ fees and costs paid from the trust.   
       

Duty to Account and Inform
A trustee has a duty to account to the bene�ciaries. �e bene�cia-
ries of an irrevocable trust are entitled to be reasonably informed 
about the administration of the trust so they are able to protect 
their interests. Having your accounts judicially allowed on a regular 
basis bene�ts you as trustee because allowance of accounts 
discharges a trustee from any liability for transactions covered by 
the accounting. Once allowed, accounts generally cannot be 
questioned in collateral proceeding in law or in equity, absent fraud 
or manifest error, and only rarely are re-opened. In Massachusetts, 
for example, Section 7-307 of the Uniform Probate Code 
establishes both a statute of limitations (six months) and a statute of 
repose (three years) for claims against a trustee by a bene�ciary 
who has received a �nal accounting.

Trustees have a further duty to inform and communicate with 
bene�ciaries. A trustee’s duty to communicate is two-fold: It 
includes an a�rmative obligation to inform bene�ciaries of certain 
information, as well as an obligation to respond to bene�ciaries’ 
reasonable requests for information about the trust. �at duty 
encompasses, among other things, informing a bene�ciary of the 
existence of the trust and of the right to request a copy of the trust.

Duty to Carry Out Terms of Trust
While it may seem an obvious point that a trustee should not act in 
contravention of the terms of the trust, avoiding such potential 
liability could at times be di�cult in practice. Maintaining an 
existing relationship with a settlor or bene�ciary of a trust who also 
is a client has the potential to place signi�cant pressure on a CPA 
who takes on the role of trustee. For example, what do you do if the 
settlor, who also is your long-term client, approaches you in your 
role as trustee to make a loan from the trust, but the trust does not 
authorize the trustee to make such a loan? If you agree to the 
request, you would breach both your duty of loyalty and your duty 
to carry out the terms of the trust. Accordingly, it is critical that 
upon accepting the role of trustee, you read and understand the 
terms of the trust, and then revisit the terms of the trust before 
taking any action that is not obviously within the scope of your 
responsibilities and authority as trustee. 

Conclusion
Given the o�en complex duties of acting as trustee, as well as the 
potential liability arising from a breach of those duties, it is impor-
tant that trustee positions not be viewed as another service to offer 
clients; that is, a way to “add value” to the client relationship. To that 
point, before taking on the role of trustee, consult with your insur-
ance carrier regarding coverage for claims arising out of your work 
as a �duciary. You will want to be certain that you have coverage for 
your acts as trustee. If your malpractice insurance does not provide 
coverage, consider obtaining a separate errors and omissions policy 
that will provide the needed coverage. In the end, the decision to act 
as trustee should be the product of considered judgment, weighing 
all facts and circumstances that counsel for and against assuming 
this role.

Mark S. Furman is a shareholder and chair of the Litigation 
Department at Tarlow Breed Hart & Rodgers PC in Boston. 
He has over 30 years of experience representing clients in 
litigation, including trust and estate disputes.

Emily C. Shanahan is of counsel at Tarlow Breed Hart & 
Rodgers PC in Boston. She concentrates her practice in 
litigation, including trust and estate disputes.
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